Briefing Note:

Currently, Thailand’s laws do not provide LGBTI+
couples with the right to marry. This contravenes Article
23 of the International Covenant on Civil and Political
Rights (ICCPR), to which Thailand is a state party, and
the legally binding principle of non-discrimination.
In March 2022, the Move Forward Party introduced
to the parliament the marriage equality bill to address
this issue.* The marriage equality bill, or the Act for
Amendment to the Civil and Commercial Code as it is
formally known, if enacted, would replace the terms
“husband” and “wife” with the term “spouse” in Section
1448 of Thailand’s Civil and Commercial Code.* This, in
effect, would provide LGBTI+ couples equal access to
the right to marriage, welfare, child adoption, healthcare
consent, property co-management, inheritance, and
access to spousal benefits of tax deductions and
government pensions.

Although the bill passed its first reading in the House of
Representatives on June 15, 2022, it failed to progress
to the second reading and lapsed when parliament
dissolved on March 20, 2023.

Recommendations to Ensure
Marriage Equality in Thailand

* Reintroduce to parliament the
marriage equality bill in line with
Section 147 of the Thailand
Constitution.

+ Approve without delay a bill in all its
readings that will guarantee the right
to marriage equality in Thailand.

* Accept and process without delay
petitions in accordance with Section
5 of the Initiative Process Act B.E.
2564 for the parliament to consider
bills that will facilitate marriage
equality in Thailand.
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Despite the previous parliament’s failure to enact the
marriage equality bill, the new parliament may still
consider the now-lapsed bill.

Section 147 of the Thailand Constitution prescribes that, “in
the case where the term of the House of Representatives
expires or the House of Representatives is dissolved, the
draft Constitution Amendments or bills which have not yet
been approved by the National Assembly . . . shall lapse.”
However, the second paragraph of the same provision
provides that any house of parliament may consider a
lapsed bill if the Cabinet makes a request for the parliament
to further consider the bill.” Under the constitution, the
Cabinet must make “such requests within sixty days
as from the date of convocation of the first sitting of the
National Assembly after the general election.” Following
such a request, the House of Representatives may
consider the bill as a second reading if the majority of the
full parliament vote to allow it.

As an alternative option, a bill may also be introduced
to parliament for consideration through Section 5 of the
Initiative Process Act B.E. 2564, which requires “ten
thousand eligible voters subscribing their names to a
petition for introducing a bill."”” As of April 2023, the
Rainbow Coalition for Marriage Equality has collected
more than 350,000 signatures to reintroduce the
marriage equality bill into parliament.

For a bill to become law, it must pass three readings in
the House of Representatives as well as three readings
in the Senate before it is submitted to the Prime Minister,
who will request royal assent from the King. The bill will
then be published in the Royal Gazette and become law
after a period of 60 days.



The Human Rights Framework

Article 23 of ICCPR and Article 16 of the Universal
Declaration of Human Rights (UDHR) guarantee the
right to family and marriage. Thailand is a state party to
the ICCPR, and all U.N. member states are obligated
to uphold the UDHR. Article 23 of ICCPR provides that
“[t]he right of men and women of marriageable age
to marry and to found a family shall be recognized.”
In accordance with these laws, states must “take
appropriate steps to ensure equality of rights and
responsibilities of spouses as to marriage, during
marriage and at its dissolution.”

Article 26 of the ICCPR and Article 2 of UDHR also
guarantee equal protection of the law without any
discrimination.” The principle of non-discrimination is
further considered a fundamental right under customary
international law and is binding on all states. Section 27
of the Thailand Constitution similarly prohibits all forms
of discrimination.

Background

LGBTI+ people in Thailand are denied the right to
marriage and continue to face discrimination under Thai
law."® Despite being one of only two Asian U.N. member
states to vote in favor of a Human Rights Council
resolution on human rights, sexual orientation, and
gender identity in 2011, Thailand still lacks adequate
domestic mechanisms to safeguard LGBTI+ rights.

When youth-led protests calling for political reforms
erupted nationwide in Thailand in 2020, the agenda
for reforms included calls for LGBTI+ rights alongside
broader calls for democratic change.”® The LGBTI+
community and the humanrights movementin Thailand’s
primary demand for marriage equality in Thailand led to
the development of the marriage equality bill and the
introduction of the bill into parliament two years later.

On June 15, 2022, the marriage equality bill passed its
first reading in the House of Representatives by a vote
of 210 to 180.”° The House of Representatives then

established a parliamentary vetting committee to review
the bill section-by-section and make any necessary
revisions.

In September 2022, three months after the vote, the
parliamentary vetting committee completed its review
process and reintroduced the bill to the House of
Representatives for a second reading on November 3,
2022.7* Despite urgings by the National Human Rights
Committee and civil society, the bill failed to progress
and eventually lapsed after a series of delays in the
legislative process followed by the closure of parliament
at the end of the regular session on March 1, 2023.
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